[TpoekT moaroroBieH

KOMHUTETOM MO 3aKOHOJATEIbCTRY,
roCy1apCTBEHHOMY YCTPOWUCTBY U
0e3011aCHOCTH

INOCTAHOBJIEHUE

O 1npu3HaHUM YTPATUBIIUM CHJIYy MOCTaHOBJICHMS
3akonomarenpHo Jlympr Tomckoit obOmact  OT
28.02.2012 Ne 120 «O 3akoHOOATEILHOW WHUIIMATHUBE
3akononarenbHo Jlymbr Tomckoit oOnactu 1o
BHeceHHto B ['ocymapcrBennyo lymy denepaibHOTO
CoOpanust  Poccuiickoit ~ denepanum  mpoekTa
dbenepanpHoro 3akoHa «O BHECEHHMM W3MCHCHHHA B
YronoBueii koaekc Poccuiickoir dPenepauun U
YromoBHO-TIpoLeCCYyalbHbI  KOJEKC  Poccuiickoi
denepannumn»

PaccmotpeB odurmansubie o13biBRI BepxoBHoro Cyna Poccuiickoit ®denepanuu u
[IpaButenbctBa Poccuiickoit denepannu Ha mnpoekT ¢denepanbHOro 3akoHa «(O BHECEHUU
W3MEHEHUN B YTOJIOBHBIN Kojieke Poccuiickont Denepany 1 YroJ0BHO-MIPOLECCY ATbHBIN KOJIEKC
Poccuiickoit ®eneparun», yuutbiBas MHeHue YMBJl Poccum mo Tomckoit obnactu o

Helenecoo0pa3HOCTH NPOAOHKEHHS padOThI HAJl YKa3aHHBIM 3aKOHOIIPOEKTOM,
3akonomarenbHas Jlyma Tomckoit o6mactu [IOCTAHOBJISET:

1. Tlpu3HaTe yTpaTUBLIMM CHUIy TOCTaHOBieHHE 3akoHoaarenbHoW Jlymbl Tomckoit
obmactu ot 28.02.2012 Ne 120 «O 3akoHOJIATETLHON HMHHIIMATHUBE 3aKOHOAATENbHOW JyMbI
Tomckoit obnactu mo BHeceHuto B locymapctBennyio Jymy @enepanbHoro Cobpanus
Poccuiickoit @eneparuu npoekta denepaibHoro 3akona «O BHECEHUU U3MEHEHHM B YTOJOBHBIN
konekc Poccuiickor  ®eneparuu M YTOJIOBHO-IIPOLIECCYANIbHBIM  KOJEKC  Poccuiickon
denepannum.

2. HanpaBuTh HacTOsIIIEE TOCTAHOBJIEHUE B YIIpaBiieHHe MUHHUCTEPCTBA BHYTPEHHUX J€]1

Poccuiickoit denepanuu no Tomckoit obmacTH.

[Ipencenarens
3akoHoAaTeNbHOU J{yMbI
Tomckoit obmactu 0O.B.Ko3znoBckas



. ITPOEKT
3AKOHOJATEJIBHAA TYMA TOMCKOMU OBJIACTH

KOMUTET 110 3AKOHOJIATEJBCTBY,
TOCYJAPCTBEHHOMY YCTPOMCTBY U BE3OITACHOCTHU
PEHIEHHUE

18.09.2012 No
r. Tomck

O npu3HaHUM YTPATUBIIMM CHUITy TOCTAHOBIICHUS
3akonomarenbHot Jlympr Tomckoit obmactu  OT
28.02.2012 Ne 120 «O 3axoHOIaTEIbHON MHUIIMATUBE
3akononarenbHoit  Jlymbr Tomckoit oOnactu 1o
BHeceHu1o B ['ocynapcrBennyto Jymy DenepanbHOro
CobOpanus  Poccuiickoit ~ ®enepanuu  mpoekTa
dbenepanpHoro 3axkoHa «O BHECEHHMHM W3MEHCHHI B
VYronosueii koaexkc Poccuiickoin @Penepaunu U
YronoBHO-TIpoLieCCyallbHbIM  KOJIEKC  Poccuiickoin
denepaunn»

PaccmotpeB mpoekT mocraHoBiieHus 3akoHoaarenbHou Jlymbl Tomckoil obmactu
«O TpU3HAHUM YTPATUBIIMM CHJIY MOCTAHOBIICHMs 3akoHoxaaresnbHOU Jlymbl Tomckoi
obmactu ot 28.02.2012 Ne 120 «O 3akoHOIATEIHHOM HHHUIMATHBE 3aKOHOIATEIHLHOUN
Hymer Tomckoii obmactu mo BHeceHuto B [ocymapctBennyio Jymy PenepambHOTO
CoOpanust Poccuiickoit ®Deneparnuu mpoekta ¢denepaibHoro 3akoHa «O BHECEHUU
M3MEHEHUH B  YTOJNIOBHbIM kojaekc Poccuiickonn ®epepaumu U YTOJOBHO-
npoueccyanbHbli  Kojgeke Poccuiickonn  @Penepauuu», yuuTbIBas OTPULIATEIIBHBIE
odunmanbubie 013bIBBI BepxoBHoro Cyaa Poccuiickoit ®enepanuu, [IpaBurenscTBa
Poccuiickoit denepanuu Ha yKa3aHHBIM MPOEKT (eIepaTbHOTO 3aKOHA, a TAKKE MHEHHUE
VYupasinenuss Munucrepcrtsa BHyTpeHHUX zAen Poccuiickon ®Penepaunu 1o Tomckon
001acTv, MHALMMPOBABIIIETO MPUHATHE TaHHOTO 3aKOHOMPOEKTA, O HEIEIeCO00Pa3HOCTH
MPOIOKEHUS JanbHEHIIeH paboThl HaJl HUM,

Komuter no 3akoHOAaTENbCTBY, TOCYAAPCTBEHHOMY YCTPOMCTBY M O€30MacCHOCTH
PEIINJT:

BHectu B yCTaHOBJIEHHOM TIOpSJKE B TOBECTKY OYEPEAHOr0 COOpaHHs
3akononatenbHoi [lymbl Tomckoit obnactu Bonpoc «O NMpU3HAHUHM YTPATUBIIUM CHITY
nocraHoByeHus: 3akononaarenbHoil Jymber Tomckoit obmactu ot 28.02.2012 Ne 120 «O
3aKOHOJATENIbHOW WHUIIMAaTUBE 3akoHoaarenbHo [lymbl Tomckoit ob6mactu Mo
BHeceHUto B locymapctBennyro [ymy ®@enepanbHoro CobOpanusi Poccuiickoi
®enepanuu npoekta (enepanbHoro 3akoHa «O BHECEHMHM U3MEHEHUN B YTOJOBHBIN
kozeke Poccuiickorn @enepanrii U YTOJIOBHO-IIPOLIECCYaNbHBIA KOJIEKC Poccuiickon
denepanyny U pEKOMEHI0BATh MPUHATH YKa3aHHOE TOCTAHOBJICHHE.

[Ipencenarens koMuTETa B.K.KpaBuenko



CITPABOYHO:

3AKOHOJIATEJIBHASI JYMA TOMCKOM OBJIACTH
HNOCTAHOBJIEHUE

28.02.2012 Ne 120
r. Tomck

O 3akoHOJATENbHOW WHULMATHUBE 3aKOHOAATEIbHOU
Hymbr  ToMckoit obrmacTh 1O  BHECEHHIO B
l'ocynapcteennyio Jlymy ®DenepansHoro CoOpaHus
Poccuiickoit ®enepanun mnpoekta (eaeparbHOTO
3akoHa «0O BHECEHMM HW3MEHEHUH B YTOJOBHBII
kongekc Poccmiickonn ®enepaumn U YTOJIOBHO-
nporeccyalbHblid Kosieke Pocculickont denepannm»

PaccmorpeB mpoekt ¢denepanmpbHoro 3akoHa «(O BHECEHHMHM H3MCHEHHH B
VYronoBuslli konekc Poccuiickoit ®denepannu ¥ YTOJIOBHO-NPOLECCYATIbHBIN KOIEKC
Poccuiickoit ®enepanuu, Ha ocHoBanuu crtatbu 104 Koncturyuun Poccutickoit

Oenepannun
3akonoxaarenbHas Jlyma Tomckoit o6nactu [IOCTAHOBIIAET:

1. Baectu B mopslke peadu3alld IpaBa 3aKOHOAATEIbHOM WHHUIIMATUBHI B
['ocynapctBennyto Jymy ®enepansnoro Cobpanusi Poccuiickoit denepaiuu MpoeKT
denepanpHOro 3akoHa «(O BHECEHWHM W3MEHEHHH B YTOJOBHBIN Kojekc Poccuiickoit
®enepanii 1 YTOJI0BHO-TIpOLECCYANIbHBIN KoAeke Poccuiickoit deaepanum» COTIIACHO
MIPUIIOKEHHUIO.

2. HampaButh yka3zaHHBIA TpPOEKT ¢eaepanbHOro 3akoHa B [IpaBUTENBCTBO
Poccuiickoit ®enepanuu n BepxoBubiii Cya Poccuiickont ®denepanuu st TOATOTOBKU
O(UITHATBHBIX OT3HIBOB.

3. IlopyuuTh npencenarento KOMUTETA M0 3aKOHOAATEIBCTBY, TOCYJaPCTBEHHOMY
yctpoiictBy u  Oe3omacHoctd  B.K.KpaBueHko  mpencraBisTh — yKa3aHHYIO
3aKOHOJATENIbHYI0 HHHULMATUBY IIPU €€ paccMoTpeHuu B l'ocymapctBeHHOM [lyme

®denepanbHoro Codbpanus Poccuiickoii @denepanumu.



4. HanpaBuTh yKa3aHHBIH TNPOEKT (enepanbHOro 3akoHa  JemyTaTam
I'ocynapctBennoit Jlymbl, wienam CoBera ®enepanuu DenepanbHoro CoOpaHus
Poccuiickoit ®denepanun oT Tomckoit oOJactu u 3aKOHOJAaTEJILHBIM
(mpeAcTaBUTENbHBIM) OpraHaM TOCYJapCTBEHHON BiacT cyObekToB Poccuiickoit

®deneparuu ¢ MPoOcLOOH MOEPKATS.

[Ipencenarens
3akoHogaTenbHON JyMbl
Tomckol obactu 0O.B.Ko3znosckas
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[Ipunoxenne Kk MOCTaHOBJIEHUIO
3akoHoarenbHON Jlymbl
Tomckoit obnactu

ot 28.02.2012 Ne 120

Buocurcs 3akononarenbHoit Jymoit
Tomckoii obactu

[MTPOEKT

POCCHUHUCKAS ®EJEPALINS
®EJEPAJIBHBIN 3AKOH

O BHeCeHUU U3MEHEHUH B YTOJOBHBIN Koaekc Poccuiickou
Denepanuu U YroJ0BHO-TIPOHECCYAIbHBIN KOAEKC
Poccuiickou @enepaumnm

Cratba 1
Buectu B VronoBueii  komekc  Poccuiickoir  ®denmepanun  (Cobpanue
3akoHozAatenbcTBa Poccuiickoit ®epepaunu, 1996, Ne 25, cr.2954; 1998, Ne 26,
cT. 3012; 2003, Ne 50, ct. 4848; 2004, Ne 30, cT. 3091; 2008, Ne 52, cT. 6235; 2011, Ne 1,
cT. 10; Ne 19, ct. 2714; Ne 30 (uacts I), ct. 4598) crnenytoiye u3MeHeHuUs :
1) B mynkTe «a» yactu 1 ctateu 104.1 mocne mudp «222,» nonodHUTh udpaMu
«222.1,»;
2) B HaUMEHOBaHWUU W 4acTu | crtaThu 222 ClIOBa «B3PBIBUATHIX BEIIECTB MU
B3PBIBHBIX YCTPONCTBY» UCKIIOUUTD;
3) nononHUTH cTtaThel 222.1 ciexyonero cCoaepKaHus:
«Cratbs 222.1. He3akoHHOEe H3roTOBJIEHME, MPUOOPeTeHHE, Mepeaaya, cObIT,
XpaHeHMe, epeBO3Ka WU HOLIeHHE B3PbIBYATHIX BellleCTB UJIH
B3PbIBHBIX YCTPOMCTB
1. He3akoHHOE WU3rOTOBIEHUE, NPHOOpETEHHE, IMepeaaya, COBIT, XpaHEHHUE,
MEPEBO3Ka MJIM HOIIICHHUE B3PHIBYATHIX BEILIECTB WJIM B3PHIBHBIX YCTPOUCTB -
HaKa3bIBACTCS JIUIIICHHUEM CBOOO/IBI Ha CPOK O IIECTH JIET.
2. To xe nestHue, COBEPIICHHOE TPYNION JIUIL IO IPEABAPUTEIILHOMY CTOBOPY, -

HaKa3bIBACTCA JIMINICHUCM CBO6OI[I>I Ha CpOK O0 ACBATH JICT.
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3. JlessHue, mpeaycMOTPEHHOE YacTsIMU NEPBOM WM BTOPOW HACTOSIIECH CTaTbhH,
COBEPLIEHHOE OPTraHW30BaHHOM IPYIIIOHN, -.

HaKa3bIBaeTCs JHUILIEHUEM CBOOOIbI Ha CPOK JI0 OAMHHAALATH JIET.»;

4) B HAUMEHOBAHUU M YaCTH NEPBOM CTaThbM 223 cI0Ba «B3pPHIBUYATHIX BEUIECTB WU

B3PbBIBHBIX YCTPOI)'ICTB>) HCKIIIOYHNTBD.

Cratbs 2

BrecTtu B YronoBHO-TIporieccyalibHbIi Kojeke Poccuiickoit deneparuu (Cobpanue
3akoHoaarenbcTBa Poccuiickont ®eneparuu, 2001, Ne 52 (wacts 1), ct.4921; 2002,
Ne 22, cr. 2027; Ne 44, ct. 4298; 2003, Ne 27 (wacts I), ct. 2700; Ne 50, ct. 4847; 2004,
Ne 27, ct. 2711; 2005, Ne 1 (wacts 1), ct. 13; 2006, Ne 28, ct. 2975; 2007, Ne 1 (uacts I),
cT. 46; Ne 24, ct. 2830, 2833; Ne 49, ct. 6053; 2009, Ne 11, ct. 1267; 2010, Ne 1, crt. 4;
Ne 15, ct. 1756; Ne 19, ct.2284; Ne 27, cr.3431; 2011, Ne 1, ct. 16; Ne 15, ct. 2039;
Neo 23, c1. 3259; Ne 30 (uacts I), cT. 4601) cnenyromue n3MeHeHHUS:

1) B mynkre 1 wactu 3 cratbu 150 nocne ciioB «222 yacTsMu NEPBOM U UETBEPTOM,»
JIOTIOJTHUTB CJIOBaMU «222.1 4acTbIO MEPBOIL,»;

2) B myHkTe 3 yactu 2 ctaThu 151 mocne ciioB «222 4acTsMu MEepBOil U UETBEPTOM,»

JIOTIOJTHUTD CJIOBaMU «222.1 4acThO BTOPOU U TPETHEM,».

Crarbsa 3
Hacrosmuii denepanbHbIil 3aKOH BCTYIIAET B CHIIy IO MCTCYEHUN TPUILATH JTHEU

IIOCJIC JHA €TI0 0(1)I/II_II/IaJ'IBHOI‘O OHY6J'II/IKOBaHI/I$I.

[Ipe3uneHt
Poccuiickoit @enepanun



IHosicHUTeIbHAA 3aIHCKA
K NpoeKTy (¢eaepanbHOro 3akona «O BHeCeHMHM U3MEHEHUM B YTO0JIOBHBIN
Koaekc Poccuiickoin @enepanuu U YroJl0BHO-IPOLECCYATbHbIA KOAECKC
Poccuiickoit ®enepaunm»

B coBpemMeHHBIX YCIOBUSAX TEppoOpU3M  TpaHC(HOPMUPOBAJICI B BeECbMa
MacIITabHOE M PacIpOCTPAHEHHOE COLMAIBHO-NOJUTHUECKOE SBJIEHHE, KOTOpOE
00yCJIOBJIEHO CaMbIMU PA3JIMYHBIMHU IIPOTUBOPEUMSIMHU, CYLIECTBYIOIUMH B OOLECTBE U
OTHOCSIIIUMUCS K OCHOBHBIM C(pepaM >KU3HH MTOCIIEAHETO.

AKTBI TeppopH3Ma OKa3bIBAIOT J1€30praHU3YIOIIee BO3JACHCTBHE HA BCIO CUCTEMY
OOIIIECTBEHHBIX CBSI3€H, CKJIAJBIBAIOIIMXCS B KOHKPETHOM MECTHOCTH, CTpaHe WIH
pErnoHe MHUpa M BBIAEISIIOTCS U3 Kpyra APYTUX KPUMHHAIBHBIX MPOSBICHUM TEM, 4TO
OHU OOIIECTBEHHO PE30HAHCHBI.

Teppopusm mpencTaBiser yrpo3dy MeEXIyHAPOJHOMY MHUPY U 0O€30MacHOCTH,
COXPaHEHHUI0 TEPPUTOPUAIBHOM LEIOCTHOCTH I'OCYJapCTBa, Pa3BUTHUIO JIPYKECTBEHHBIX
OTHOILLICHUM MEXAY TOCyAapCTBaMU, UX MOJUTUYECKOW, SJKOHOMHYECKON U COLHMAIBHOU
CTaOMIIBHOCTH, a TAaKKe OCYIIECTBICHHIO OCHOBHBIX TpaB W CBOOOJ 4YeEJIOBEKa W
rpakJaHuHa, BKJIIOYasi IPaBO Ha >KU3Hb.

OpHoii U3 HamOoJee BaXKHBIX 3a/1ay JJi MOJUIUHU SBJISETCS BBISBICHUE JHI U
(GakToB, UMEIOIIMX OTHOIIEHWE K TMOATOTOBKE TEPAKTOB, XUIICHHUS OpYXKUS,
OoenpunacoB, B3pbIBYATHIX BELIECTB M COBEPLICHUIO TSDKKUX MPECTYIUIGHHM € HX
ucnosib3oBaHueM. IlpecTynieHusi, COBEpIICHHbIE C HCIIOJIb30BAaHUEM B3PbIBUATHIX
BELIECTB U B3PBIBHBIX YCTPOMICTB, SBJISAIOTCA HauOoOJiee ONAaCHBIMH, T.K., BO-TIEPBBIX,
MMEIOT IIUPOKHUM OOIIECTBEHHBI PE30HAHC, OXBATHIBAIOIIMIA BCE CJIOM OOIIEeCTBa, BO-
BTOPBIX, 3aKOHYEHHOE MPECTYIJICHUE MPUBOAUT K MHOTOYUCIIEHHBIM KEePTBaM JIIOJIEH U
pa3pyLICHUAM 31aHUHN, COOPYKEHUM.

Heo0xoaumMo 0TMETUTh, YTO MPECTYIUICHUSI TPOTUB OOIIECTBEHHOM 0€30MacHOCTH
HE MOTyT OBIThb COBEpIIEHH B COCTOSHUHM ad¢dekra WM N0 HEOCTOPOXKHOCTH, H,
CJIEZIOBATENBHO, TPEOYIOT OMPEIECIIEHHOTO BPEMEHHU Ha «CO3PEBaHME» - BO3ZHUKHOBEHHE
yMBbICJIa HA COBEPIIEHHE MIPECTYIIEHUS, IPUTOTOBIIEHUE, IOKYLLIEHHE.

Tak, B ToMckoit o6nactu 3a 2011 rox ciaegoBaTensiMu OpraHoB MPEABAPUTEIHLHOTO
CIEACTBHS BO3OYXKJICHO 8 YrOJIOBHBIX JIEJ MO MPECTYIUICHUIO, MPETyCMOTPEHHOMY CT.
222 YK P®. B xoae mnOpenBapuUTEbHOIO paccleqOBaHWS B OTHOILICHUU JIHII,
NPUBJIEKAEMBIX K YTrOJOBHOW OTBETCTBEHHOCTH, Mepa IPECEUCHHsI B BUJE 3aKIHOUYECHUS
I0JI CTpaXKy He n30upasach.

CormacHo cratuctuke B Poccuiickoit ®eneparuun 3a 2011 roxm Obuio
3aperucTpupoBaHoO 622 MpecTyIJIEHUS TEPPOPUCTHUUECKOro Xapakrtepa, uyrto Ha 7 %

0OJIbIIIe YeM 10 COCTOSTHUIO Ha aHAJIOTUYHBIA mepuoi nponuioro rojga (581). Beero 3a
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npouieamui roa 3apeructpupoBano 27000 mpecTyryieHU, CBSI3aHHBIX C HE3aKOHHBIM
npuoOpeTeHrueM, nepeaaydeii, CObITOM, XpaHEHHUEM, IEPEBO3KON MU HOLIEHUEM OPYXKUs,
€ro OCHOBHBIX 4YacTed, OOEMpPHUIIacOB, B3PHIBUATHIX BEIIECTB W B3PHIBHBIX YCTPOWCTB.
CoBepllIeHO C HCMHOJb30BAHUEM B3PBIBUATHIX BEHIECTB W B3PBIBHBIX YCTPOMCTB 287
MIPECTYIUICHUM.

B cnoxwuBmieiics coBpeMEHHOH  OOCTaHOBKE CyIIECTBYeT OOBEKTHBHAs
HEO0OX0IMMOCTh BbifienieHuss u3 cratbu 222 YK P® camocrosiTeNbHOrO cocraBa -
HE3aKOHHOE M3TOTOBJICHUE, NMPUOOpEeTeHue, nepeaava, cObIT, XpaHEeHUe, NIePeBO3Ka WU
HOIIIGHHWE B3PBIBYATHIX BEIIECTB M B3PBIBHBIX YyCTpOMCTB (ctaThs 222.1 YK PO®),
MOBBIIIIEHHAs! OOIIECTBEHHAs OIMACHOCTh KOTOPOro, JAake 0e3 I1enu COBEpIICHUs
OKCTPEMUCTCKUX MPOSBICHUI, MOXET TOBjJeUYb 3a co00ol rubenb TpaxiaH,
NI€30praHu3allii0 TOCYAAPCTBEHHON BIIACTH, OOIIECTBEHHBIM Xa0C MU MHOTOUYWCIICHHBIC
pa3pyLIeHUs.

CoctaB mpectymiueHuss — ¢opMmanbHbiid. [IpecTymienue He CBA3aHO C
HACTYIUICHUEM KaKHUX-JIHMOO MaTepUaIbHBIX IOCJIEICTBUN, U MOITOMY CIEAyeT CUUTATh
€ro OKOHYECHHBIM B MOMEHT COBEPILICHHUS NEPEUHUCICHHBIX NeHCTBHI. OTBETCTBEHHOCTh
o cratbe 222.1 YromoBHoro koaekca Poccuiickoit @enepanun HacTynaer ¢ 16-jeTHero
BO3pacTa.

Ha ocHOBaHuMM H3710)KEHHOTr0, MPUHUMAs BO BHUMaHHWe aHaiu3 HOopM YK PO,
VIIK PO, mpaktuku npumeHeHus riaBbl 24 YK PO, mis u3bpanus Mepbl MpeceueHus
«3aKIIIOYEHUE TMOJ CTPaXy» sl JIaHHOM KaTeropuu MNpPecTyIUIeHUH, HEeoOXOAUMO
OMPENeNUTh CTENEeHb OOIECTBEHHOM OMAacHOCTH JAHHOTO BUJA MpecTyrieHus (cr. 222.1
YK P®) kak TspkKoe U 0000 TSHKKOE.

Kpome Toro, mpoekrom mnpennaraercsi BHECTH H3MEHEHHE B crarbio 104.1
«Konduckanusa wumymecta»  YrojgoBHoro koxaekca Poccuiickoit — ®enepanuu,
MpeAyCMaTPUBAIOIIYIO TMEPEUEHb CIy4aeB KOH(PHUCKAMK HMYIIECTBA, MOJYYEHHOTO B
pe3yJibTaTe COBEPIICHUS MpecTymyieHus (B 4YacTH KOH(HUCKAIUU  MPEIMETOB
MPECTYTUICHUS — B3PBIBHBIX YCTPOMCTB U B3PHIBUATHIX BEIIECTB).

Taxxke mnpoekToMm ¢enepalbHOr0 3aKOHA IMpeJiaraeTcs BHECTH H3MEHECHHUS B
YronoBHO-IIpoueccyalibHbli  KoJekec Poccuiickon @enepauuu B 4YacTH OIPEACIICHUS
dbopM  TpEaBAPUTEILHOTO  PACCIECNOBAaHUS W TOJICICACTBEHHOCTH  COCTaBOB
MPECTYIUICHUH, NPEeIyCMOTPEHHBIX HOBOM cratbel 222.1 VYromoBHOro Kojaekca
Poccuiickoit @eaepanuu. (4. 3 crarbu 150, 4. 2 ctateu 151 YronoBHo-nporieccyaibHOTO

kojekca Poccuiickoit @eneparun).



IlepeyeHb HOpMATUBHBIX IPAaBOBbIX aKTOB Poccuiickon Penepauuu,
NOAJIesKALMX NPU3HAHUIO YTPATHUBIIMMHU CHJIY, IPHOCTAHOBJICHUIO,
U3MEHEHMIO WJIM NPUHATHIO B CBA3H € IPUHATHEM NPOeKTa (eaepajbHOIO
3akoHa Poccuiickoit @enepannu «O BHeCEHUH U3MEHEHHH B YT0JI0BHbBIN
koaekc Poccuiickoit @enepauuu M YroJIOBHO-IPOLECCYATbHBINA KOJEKC
Poccuiickoit ®@enepaunm»
[IpuHATHE HACTOSAIIETO MpoeKTa (heAepantbHOrO 3aKOHa He MOTpeOyeT Mpu3HaHUSA

YTpaTUBIIUMH CHITYy, HIPUOCTAHOBJIICHUS, HW3MCHCHHA WM TPUHATHA HWHBIX aKTOB

CI)CI[GpaJ'II)HOl"O 3aKOHOAAaTCJIbCTBA

DOUHAHCOBO-)KOHOMUYECKOE 000CHOBAHME MPOEKTA (pe1epaJTbHOI0 3aK0OHA
«0O BHeCeHUHU U3MEHEHHMH B YTO0J0BHbIN Koaeke Poccuiickon @enepanuu u
Yro/10BHO-TIpOLIECCYATIbHBIN KOAeKC Poccuiickon Denepanum»

[Ipunatue mnpoekta denepanbHoro 3akoHa «O BHECEHHMM UW3MEHEHUW B
YronoBHblM KoJeke Poccuiickonn denepanu M YTOJIOBHO-NPOLIECCYAIbHBIA KOJEKC
Poccuiickoit deneparu» HE BBI30BET COKpAILCHUS] JOXOAHOW 0aszbl (eaepabHOrO

6IO,[I)KCT21 H HC l'IOTpe6yeT AOIIOJITHUTCIIBHBIX PACX0a0B CPCACTB (benepanbﬂoro 610z[>1<eTa.



MB/J POCCHH

BHYTPEHHUX AEJ i
POCCHICKOM OEIEPALAH 33KOHOJATEILCTBY, IOCYIapcTBeH
1o TOMCKOI‘;I OBJIACTH HOMY YCTPOHCTBY H 0e30MacHOCTH
(YMB/] Poccnm o Tomckoii obaactn) 3akonopatensHnoit Jymbr Tomckok
ya.Enmsapopsix, 48/10, Tomck, 634012, obaacrTn

Ten. npuemHoi: 79-40-01, daxc 271-215

B.K. Kpas4yenxo

. No 2225 AR =
mex. NeZybrsor 20652 634050, nn. Jlennna, 6, T. ToMck

aa Ne 0T

YeaxkaeMmslilt Baapumup Kazumuposuu!

YMBJ Poccun 1o Tomckoll obnacti pacemoTper OduiHanbHbIl OT3EIB
BepxosHoro cyma Poccuiickoit ®enepaiun Ha npoekT PemepanibHOTO 3aK0HA
«O BHeceHHMHU HW3MeHeHHi B YronomHeifi konexc Poccuiickoii ®@epepanyu u
YronoBHO-TIpoLecCyalbHbiA Koneke Poccuiickoit @epepanum». B cpasu ¢
oTcyTcTBHEeM 3a mepuo ¢ 2010 mo 2012 roasl B mMpoU3BOACTBE CleAoBaTeneH
OpTraHOB IIPEABApHUTENHHOTO ClIeACcTBUA ToMmckoli 00JacTH YroJIOBHBIX M€l O
IIPEeCTYIUICHUAX, CBS3aHHBIX C HE3aKOHHBIM O0OpPOTOM B3pHIBUATHIX BEIIECTB
WM B3PBIBHBIX YCTPOHCTB, IPOBECTH &aHANN3 IMPAKTHKH PacCiefoBaHUS
OpraHaMH MpeABApUTENHFHOTO CIEACTBHS O0NacTH W Ha3HA4YeHHs CyJaMu
HaKa3aHUH 3a COBEPIICHUE NPECTYIUICHUH, YKa3aHHOM KaTerOpHH, B HACTOALIEE
BpeMs HE MPEJICTABIIIETCA BO3MOKHBIM.

HavaabHuk N.A. MurpodaHos

Bakonoaarensuas JymMa
Tomckeit obnacTn
Jara31.05.2012 Bpems 13:14
Ne2812/0563-12
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Veaxkaemsbiii Baagumup KazamupoBua!

YMB/I Poccuun o Tomckoii obmacti paceMorpeH OpUIHanbHEIA OT3BIB
IIpasutensctBa Poccuiickoii ®enepanuu Ha npoekT DenepansHoro 3axoHa «O
BHECEHHMH W3MeHeHHt B VYromoBHHEIA Kogekc Poccuiickoit Penepanuu u
VYronoBHO-IpolieccyallbHB Kogekc Poccuiickoit Denepaium». B cBasum ¢
oTcyrcTBHEeM 3a nepuod ¢ 2010 no 2012 roasi B mpou3BoOACTBE ClieoBaTenei
OpPraHOB IPeABAPUTENBHOTO CHEACTBHA ToMcko# 00IacTH yroJoBHBIX ZEN O
IpecTYIUIEHHIX, CBA3GHHBIX ¢ HE3aKOHHBIM OOOPOTOM B3PLIBYATHIX BELISCTB
HIM B3PBIBHEIX YCTpOHCTB, IIPOBECTH aHaJU3 IPAKTHKH pPacciefoBaHus
OpraHaM¥ MpPEeRZBAPUTENHHOTO CHEeACTBAS OONacTH W Ha3HAYEHHS CylaMu
HaKa3aHWH 3a COBEpIICHHE IIPECTYIUICHUH, YKa3aHHOH KaTETOpHH, B HACTOSILEE
BpEMS HE NPEJCTABISCTCA BO3MOKHEIM.

Ha ocroBaHRM HM3JI0XKEHHOrO, U IPUHMMAs] BO BHUMAaHME OQUIMATBLHbLIE
or3eiBBl BepxoBHoro cyma Poccmiickoit ®epmeparmu u IlpaBurenncrsa
Poccuiickoii ®exepaiyy nonaraeM, 4to JalbHEHIUee CONPOBOXKACHNE NAHHOTO
npoekTa DesepalsHOro 3aKOHa Helleliecoo0pa3Ho.

Q %M/

HavanbHuk HN.A. Mutpodanos

- Bakonoaareapnaa JyMa
_ Tomckoi 0fnacTH
Tiata 18.07 2012 Bpemn 13:47
Ne3957/0563-12




3amecTHTEIH
IIpencexareas Bepxosuoro Cyaa 3axonopareapHas dyma
Poccniickoii Penepamun ToMcKoi O6IaCTH

Tlorapckas yi, 1. 15, Mocksa, 121260

2042012 5’55”1775/1

Ha Ne 1-150/762"1201‘ IQ.QEZ(HZ

OPUINANBHBIA OT3HIB
HA OPOEKT (peepabHOro 3aKkoHa «() BHeceHHH H3MEeHEeHHH
B YronoBHbli koaexe Poceniickoii @egepauuu u Y roJOBHO-NPOHECCyANbHBIH
xogexce Poecuiickoii ®enepanum»

B Bepxosaom Cyne Poccuiickoit ®Menepaluy paccMOTpeH NPEACTaBICHHBIH
IpoeKT (eAepanbHOro 3aK0Ha.

B nensix noseimnesns 3G heKTUBHOCTH Mep 110 NPeXyNpexIcHUI0 TeppopusMa
3aKOHOIPOEKTOM [PelyCMOTPEHO YCHJICHHE OTBCTCTBEHHOCTH 334 HE3aKOHHBINA
06OpOT B3PHIBYATHIX BENIECTB ¥ B3PHIBHBIX YCTpoiicTs. ITpu oToM u3 crared 222 u
223 VK P® mpemnaraercs BbLAEIHTS B CaMOCTOSTENbHYIO cratbio 222' VK Pd
JesHUs, CBsi3aHHbIE C HE3aKOHHBIM M3TOTOBIIEHHEM, NpUOOpeTeHHeM, nepeaaded,
COBITOM, XpaHeHUEeM, IIEPeBO3KOH HJIM HOIIEHHWEM B3PLIBYATHIX BEILECTB WITH
B3PBIBHBIX ycTpodicTB. Taxke Tmpemiaractcsi MNpeAyCMOTPeTsE  BO3MOXKHOCTB
KOHQMCKAIIMK MMYILECTBA, NOJAYYeHHOr0 B Pe3yiIbTaTe COBEpIIEHHs MPecTyIUIeHHs,
upenycMoTpersoro 222" VK P®, B CBI3M ¢ 4YeM BHECTH COOTBETCTBYIOIIHE
u3MeHeHus B craTeio 104" VK PO,

Cornacro 3akoHONPOeKTY Aud depeHIrAIMSI OTBETCTBEHHOCTH 32 HE3aKOHHBIH
O00OpOT B3PHIBYATHIX BEHIECTB M B3PLIBHBIX YCTPOWCTB BBIp@XKAaeTcs JUINL B
YBEIMYEHHWH CaHKUUP 3a yKasaHHble JeSHUS W, KaK CIEACTBHE, B H3MEHEHUM
Kateropuil npectymwienuii. OnHaKo MeXaHHUUECKOe YBEIHYEHueM CaHKIMH camMo IIo
cebe He CMOXeT OO0eCIleuuTh HEOTBPATHMOCTh OTBETCTBEHHOCTH, IOCKOJIBKY
[PHHIIAN HEOTBPATUMOCTH OTBETCTBEHHOCTH HE IEeHCTBYET aBTOMATHYECKH M €TI0
peanuszanust JoJoKHA OBITH rapantTupoBaHa >QQEKTHBHOH NpaBOOXpaHUTENBHOH
JEATENEHOCTHIO KOMIIETEHTHBIX FOCYIapCTBEHHBIX OPraHOB M MOJDKHOCTHBIX JIHIIL.
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KpOMe 3TOT0, UPCATOXCHHEC 00 YKCCTOHUCHHMH  OTBETCTBCHHOCTH 34
HE3aKOHHBIH 060p0T B3PBIBHATBIX  BCILUCCTB W B3PBIBHEBEIX yCTpOﬁCTB HC
IIOATBEPHACHO KPHMHHOJIOIHYCCKHMH H  CTAaTHCTHYCCKHMH  HCCIIENOBAHUIMMH,
KOTOpPLIE CBHACTC/IBCTROBAIH Okl O HBO6XO,I[HMOCTH YBCIIHYECHHS CPOKOB HAKa3aHHA
B BHAC JIHMIICHUSA CB060I{BI NPpH HAJTH4IHH JaHHBIX O TOM, YTO CYIICCTBYIOIINE
MaKCHMAaJBbHBIC HAaKa3aHHA B BHOC JHLICHHA CBO6OI[I>I aKTHUBHO MPHMCHAIOTCA
CydaMHy, H IIOTeHUWan IPHUMEHEHUS 3TOI0 BHJ1a HAKA3aHHUs HCUEplIaH. B CHIIy 4ero
c/enarts OAHO3HAYHBIA BBIBOA O HGHGCOO6paSHOCTH [IPHHATHA YKa3aHHBIX
U3MEHEeHHH He NPEOCTABIACTCA BO3MOXHBIM.

Crenyer Takske OTMETHTB, YTO B COOTBETCTBHM C IIPHMEYaHHSIMH K CTaThbsiM
222 w 223 YK P® B pelicTByrome# pemakiMu K0, JOOPOBONBHO CHABIICE
B3pEIBYAThIC BEILECTBA MU B3pBIBHBIE YCTPOHCTBA, OCBOOOXAETCS OT YTONOBHOH
OTBETCTBCHHOCTHM, €CIM B €ro JeHCTBHAX HE COACPXKHTCI MHOIO COCTaBa
npectymienus. Mexay TeM mpoekTHas craths 222' VK P® Takoro ocHOBaHMA
OCBOOOXIEHMS OT YrOIOBHOM OTBETCTBEHHOCTH He HPEIyCMATPHUBAET, NMPU 3TOM B
HOACHUTENLHOM 3aNHCKe HUKaKUX 0OOCHOBAaHHH 10 3TOMY NOBOIY He IIPHBOJMUTCH.

1
Yro xe kKacaerca BHeceHHs u3Mclenus B crateio 104 YK P®, 10 oHO
IPEACTABIAETCA HEUEIeCO00Pa3HbIM ITO CISAYIONIMM OCHOBAHUSM.

CornacHo NOSCHUTENBHON 3aNTUCKE YKA3aHHOE MpeUIOKeHHe MOTHBHPOBAHO
HEOOXOIMMOCTRIO KOHMHCKAIHK TIPEIMETOB TPECTYIUIEHHS ~ B3PLIBHEIX YCTPOHCTB U
B3ppIBUaTBIX  BemmecTs., OHako npHHaIekKampe OOBUHAEMOMY  OPYIHS,
obopynoBaHMe WK HHBIE CPEICTBA COBEPINEHMS NpecTyIUleHuss KOHOUCKYIOTCS B
TIOPSJIKE, OIPeNEIeHHOM IIYHKTOM «I» YacTH MepPBOM CTaThH 104! VK P®, a unnie
IpeaMeTh], 3amnpellieHHble K o0palleHH0, B TOM 4YHCNe OpyXHe u Ooenpumackl,
B3pPLIBYATLIE BEILECTBA M B3PBIBHBIC YCTPOHCTBA, [MOMNEKAT [epefade B
COOTBETCTBYIOIIHE YUPSKICHUS UM YHHUYTOXAIOTCS B HOPSAKE, MPeAyCMOTPEHHOM
NyHKTOM 2 yacTH TpeThel crareu 81 VIIK PO,

C yuéroM W3NIOKEHHOIO TPCACTARICHHBIH IPOeXT (eAepanbHOro 3aKoHa
BepxosnasiM CynoMm Poccuiickoii Penepalinyi He nOAIepKUBACTCS.

7/ Al TlerpoyeHKOB
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NPABUTEJILCTBO | 3akonopmartensHasn Jyma

N N Tomckoii cbmacTu
POCCHHCKOH ®EIEPAIITAA

Tocynapereennas dyma

«_21 »_vmua 2012 L
®denepansaoro Cobpanus
Ne_2871n0-M14 Poccuiickoit ®eneparnun
MOCKBA

Ha Ne 1-010/761-12 ot 19 maprta 2012 1.

OPUIUAJIBHBIN OT3hIB

Ha NMpoeKT (enepaabHOro 3akoHa 'O BHeceHHH H3MeHeHMi
B YroJjoBHublii kogekc Poccuiickoii @eaepanuu 1 YroJioBHO-
npoueccyajbHbli kKogexe Poceniickoii @egepannu'', BHOCUMBIN B
TI'ocypapcreennyio JAymy 3akonoaatennHoi Jlymoii Tomckoii o61aetu

B IlpaButennsctBe Poccumiickoit @eaepallid pacCMOTPeH MpeACTaBISHHBIA
IPOEKT deepasbHOrO 3aKOHA.

3aKOHONPOEKTOM TpejiaraeTcs JAOMONHUTL YTONOBHBIM Kofekc Poccuiickoit
Oepeparn (manee - YK) HoBo# cTarheit 222!, YCTaHaBJIHBAIONIeH MMOBBINICHHYIO
OTBETCTBEHHOCTH 33 HE3aKOHHOE H3TOTOBJIEHME, IpHOOpeTeHHe, Iepenavy, cOBIT,
XpaHCHHe, IIEepeBO3KY MM HOIIEHHE B3PBIBYATHIX BEIIECTB MIHA B3PBIBHBIX
YCTPOHCTB.

B obocHoBaHie HEOOXOAMMOCTH YCUIICHHS YTOJIOBHOH OTBETCTBEHHOCTU 3a
JIaHHBIC [IPOTHBOIpPABHEIE JEsSHUs B MOSCHUTENBHOM 3alMcKe K IIPOEKTY
(eAepaIbBHOrO 3aKOHA YKa3bIBaeTCAd Ha TO, YTO UL M30OpaHusi MepHl NpecedeHds B
BH/JIE 3aKIIIOUECHHS I10J] CTPAXXKy KAaTEropys yKa3aHHOTO MPECTYIUIEHUs HOKHA OBITh
onpefieneHa KakK TSHKKOe HITH 0co00 TAKKOE.

Bmecte ¢ TeM He YUMTHIBaeTCS, YTO B COOTBETCTBHHM C HacTBIO TIEPBOM
crarei 108 YromoeHo-niporeccyansHoro kofekca Poccuiickoit enepanuu (nanee -
VIIK) zaximrovyeHHe ITOA CTPaxy B KadecTBE MepHl NpeceueHHs IIpUMeHseTcs II0
CyneOHOMY pEnIeHHI0O B OTHOIIEHHM II0/I03peBaeMOro WM OOBHHSIEMOIO B
COBEpIIIeHHH MpecTyIUIeHuH, 3a KoTopeie YK IpeaycMOTpeHO Haka3aHHE B BHUJC
JuIieHus cBOOOBI CBBILIE ABYX JIET, MPHU HEBO3MOXKHOCTH IPUMeHeHH HHOH, osee
MSII'KOM MEpBI IIPECEUYEHHUS.

Takum 00pazom, ¢ yHeTOM TOTO, YTO CAHKIIUSA YacTH HepBoil crateu 222 VK,
YCTaHABIIHBAIOIIEH OTBETCTBEHHOCTh 3a HEe3aKOHHBIe IpHOOpeTeHHe, Iepenady,
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cOBIT, XpaHeHHe, IEPEBO3KY WM HOIIEHUE OTHECTPENBHOrO OPYKHS, €T0 OCHOBHEIX
yacteli, OoempurnacoB (3a MCKIIOUEHHEM TIPaKIAHCKOTO INIaJKOCTBOJLHOTO
JIMHHOCTBONBHOIO OpYXKHfA, €r0 OCHOBHBIX 4YacTe M MNaTpoHOB K HeMy,
OTHECTPENBHOIO OPYXKHS OrpaHMYEHHOI'O IOPAXKEHUA, €ro OCHOBHBIX HacTedl H
TIATPOHOB K HEMY), B3PBIBYATHIX BEIIECTB MM  B3PBIBHBEIX  YCTPONCTB,
NpefycMaTpuBaeT BO3SMOXKHOCTE Ha3HAYEHUSA HAKA3aHHS B BHAE JHIICHUS CBOOOMEI
Ha CPOK A0 YETHIpEX JeT, IPUMEHEHNE 3aKIIOUEHUs HOJ CTPAXKY B KAYECTBE MEPHI
TIpeceUeHH s 110 AeHCTBYIOUIEH YTONOBHO-TIPABOBOA HOPME ABIISIETCS BO3MOKHBIM.

Kpome Toro, cieayer OTMETHTBh, UTO COTVIACHO TPHUMEUAHHIO K CcTaThe 222
VK muno, 1o6poBONBHO CHaBIIee MpeAMETHI, YKasaHHBIE B JUCIIO3UIMM NAaHHOM
CTaThHU, OCBOOOXKAETCA OT YrOJMIOBHOI OTBETCTBEHHOCTH, €CITH B ero JeHCTBUAX HE
COJIEP’KUTCS HHOTO COCTaBa MPeCTyILISHUS.

B To xe Bpems B mpemmaraeMoil cratee 222' YK OTCyTCTByeT Takoe
OCHOBaHHE OCBOOOXIEHHS OT YTOJNOBHOH OTBETCTBEHHOCTH, Kak JOOpPOBONLHASA
cAaya B3PBIBYATHIX BEILECTB HIIH B3PHIBHBIX YCTPOHCTB.

B moAcHUTENBHOH 3amHCKe OTCYTCTBYIOT CTATUCTHYECKHE [JAHHBIE O
HEJAOCTaTOHHOCTH MeEp OTBETCTBEHHOCTH, HE IIPUBEIEHBl Ppe’YJBTAaThl aHalH3a
cyneOHOH MPaKTHKH, KOTOPEIE OBl CBHAETENBCTBOBAIN O HEOOXOAMMOCTH PHHATHS
TaKHX U3MEHEHUIH.

3aKOHOIPOSKTOM IpeiaraeTcs HCKIIFOYUTE B HAMMEHOBAaHHH M 9acTH MepBoi
ctatbu 223 YK crmoBa "B3pBIBUATHIX BEILIECTB MK B3PBIBHBIX YCTpoicTB". OfHaKo B
HalMEHOBAaHHM NAaHHOH CTaTbU yKa3aHHLBIE CIOBA OTCYTCTBYIOT.

Cratbeit 2 3aKOHONpOeKTa mpeayiaracTcsi BHecTw W3MeHeHus B YIIK,
IpefyCMaTpHBalOIlHe  OTHeceHHMe crathi 222' VK K HCKIIOUHTENBHOM
IIO/ICIICACTBEHHOCTH Clie/IoBaTellel OpraHoB BHYTPEHHUX Jiell, OHHAKO HeobxoauMas
apTyMeHTal¥s B ITOSICHUTENIEHOM 3alHCKe K MPOEeKTy (enepalbHOro 3akoHa TaKKe
OTCYTCTBYET.

IlpenycMOTpeHHBIA B cTaThe 3 3aKOHOMPOEKTa OCOOBIH MOPANOK BCTYILICHUA
3aKOHa B CHIy, OTJIHYHBIA oT obluero, 3akpelieHHoro @enepaibHBIM 3aKOHOM
"O mopsiike  OMyOJNMKOBAaHHMSA M BCTYIUNIEHMS B CHIy  (efepanbHbIX
KOHCTHTYLIHOHHEIX 3aKOHOB, (elepaibHBEIX 3aKOHOB, akTOB Hanat defepanbHOro
Cobpannst”, He 000CHOBaH B OACHHUTENBHOI 3AIMICKE K 3aKOHOIPOEKTY.

Ha ocuHoBanum wu3noxeHHoro IlpaButenecrBo Poccuiickol @egeparuu
IpeICTaBIeHHBIH IpoekT (eepansHOro 3aKoHa He MOANepKUBaeT.

3amectutens Ipeacenarens
IIpaButenscTBa Poccuiickoi Penepanui -
PykoBonurens Armnapara ITpaBurenscTba
Poccuiickoit Meaepanun

B.CypxoB
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